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| June 22, 2012
MEMORANDUM SENSIT IVE e

TO: The Commission

THROUGH: " Alec Palmer W
Staff Director

FROM: Patrieia Carmona -
' Chief Compliance Officer

( P ebbie Chacona
Assistant Staff Director
Reports Analysis Division

BY: Q")édi Winship/Sari pickersi DX

Compiiance Branch

SUBJECT: Reason To Believe Recommendation ~ 2012 12 Day Pre-Primary
Report (Texns)

Attached is a list of a political committees and their treasurers who failed to file or
timely file the 2012 12 Day Pre-Primary Report for the Texas Primary Election in
accordance with 2 U.S.C. § 434(a). The 12 Day Pre-Primary Report was due on May 17,
2012 and the Primary Election was held on May 29, 2012.

The committees listed on the attached RTB Circulation Repart either failed to file
or failed t fiie tiinely the election sensitive report by the requirad due date. Blectinn
sensitive reports filed more than four days prior to the election are considered late and
reports not filed more than four days prior to the election are considered not filed. In
accordance with the sehedule of civil money penalties for reports at 11 CFR § 111.43,
these committees should be assessed the civil money penalties highlighted on the
attached circulation report.

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the
RTB Circulation Raport violated 2 U.S.C. § 434(a) and make a preliminary
determination that the civil money penalties would be the amounts indicated on the
RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation 2012
12 Day Pre-Primary Report (TX):

N N s st N Nt N “ast

ITAMAR GELBMAN FOR CONGRESS, AF# 2526
and ITAMAR GELBMAN as treasurer;
KIM MORRELL FOR CONGRESS, and AF# 2527
RQBERT J LLORENTE as treasurer;

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on June 25, 2012 the Commission took the
following actions on the Reason To Believe Recommendation 2012 12 Day Pre-
Primary Repoft (TX) as recommended in the Reports Analysis Division's

Memarandnm dated Jume 22, 2012, on the following committees:

AF#2526 Decided by a vote of 6-0 to: (1) find reason to believe that ITAMAR
GELBMAN FOR CONGRESS, and ITAMAR GELBMAN as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2527 Decided by a vote of 6-Q to: (1) find neasan to betieve that KIM
MORRELL EOR CONGRESS, and ROBERT J LLORENTE as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
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Federal Election Commission Page 2

_ Certification for Administrative Fines

June 25, 2012

be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, MeGahn II, Petersen, Walther, and Weintrabb voted affirmetively for
the decision.

o Attest:
(hure 21,010 MD"MM[ @M/
[I Date Shawn Woodhead Werth

Secretary and Clerk of the Comrmssmn
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

June 26, 2012

Itamar Gelbman, in official capacity as Treasurer
Itamar Gelbman for Congress

P.O. Box 832

Joshua, TX 76058

C00495937
AF#: 2526

Dear Mr. Gelbman:

~ Tho Federal Election Campaign Act of 1971, as amended ("the Aet"), requires that your
committee file a 12 Day Pre-Primary Report of Receipts and Disbursements in any calendar year
during which there is a regularly scheduled election for which the candidate is seeking election
or nomination for election. This report, covering the period through May 9, 2012 shall be filed
no later than May 17, 2012. 2 U.S.C. 434(a). Records at the Commission indicate that this
report was not filed prior to four (4) days before the election. You should file the report if you
have not already done so.

The Act permits the FEC to impose civil nioney penaities for violations of the reporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On June 25, 2012, the FEC found
that there is reason to believe ("RTB") that Itamar Gelbman for Ceongress and you, in your
official capacity ag treasuter, violated 2 U.S.C. § 434(a) by failing to file timely this report on er
before May 17, 2012. Based on the FEC's schedules of eivil meney penalties at 11 CFR §
111.43, the amount of your civil money penalty calculated at the RTB stage is $1,400. Please
see the attached copy of the Commission’s administrative fine regulations at 11 CFR §§ 111.30-
111.55. Attachment 1. The Commission’s website contains further information about how the
administrative fine program works and how the flnes are calculated. See
http://www.fec.gov/af/af.shtinl. 11 CFR § 111.34. Your payment of $1,400 is due within forty
(40) days of the finding, or by August 4, 2012, and is based on these factors:

Sensitivity of Report: Election Sensitive

Level of Activity: $36,429

Number of Days Late: Not Filed

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:
1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty

If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your

Attachment 4
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committee’s identification number, to the FEC's Office of Administrative Review, 999 E Street,
NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or August 4, 2012. 11 CFR § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil
money penalty, and must include the faetual basis supporting the reason(s) and supporting
documentatien. The FEC strongly eneonrages that dnonments be submitted in the form of
affidavits ar deolarationa. 11 CFR § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscatculation of the calculated civil money penalty by
the FEC,; or (3) your demonstrated use of best effarts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 CFR §
111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the required report ne later than 24 hours after the end of these reasonably unforeseen
circumstances. Id. Examples of circumstances that will be constdered reasonebly unforeseen
and heyand your eontrol ineludu, but are nnt limited to, (1) a fhilnre of Commission eountpuiers or
Commissian-provided software despite yaur seeking technical assistance from Commnrission
personnel and resources; (2) a widespread disruption of informatinn transmnissions over the
Internet that is not caused by a failure of the Commission’s or yoilr computer systems or Internet
service provider; and (3) severe weather or other disaster-retated incident. 11 CFR § 111.35(c).
Examples of circumstances that will not be considered reasonably unforeseen and beyond your
control include, but are not limited to, (1) negligence; (2) delays caused by vendors or
contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) -committee
computer, software, or Intcrnet service provider failures; (5) failure to know fihng dates; and (6)
failure te use filing software properly. 11 CFR § 111.35(d).

The “failure to raisé ep argament in a timely fashion during the administmtive process
shali be deemed a waiver” of your right to present such argument in a petition to the U.S. distriet
court under 2 U.S.C. § 437g. 11 CFR § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. H You Choose Not to Pay the Civil Muney Penulty nnd Not to Submit a Challenge
If yom do not pay the caleulated civil maney pormlty ami do not subndt a written
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that Itamar Gelbman for Congress and you, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 ef seq. The FEC imay take any and all appropriate
action authorized and required by the DCA, as amended, ineluding transfer to the U.S.
Department of the Treasury for collection. 11 CFR § 111.51(a)(2).

Attachment 4
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying ont its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accardance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 CFR § 111.42, unless you notify the FEC in writing that
you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fee.gov/af/af shtml.
If you have questions regarding the payment of the caleulated civil money penalty, please
contact Sari Pickerall in the Reports Analysis Division at onr toll free number (800). 424-9530: (at
the prompt press 5) ar (202) 694-1130. If you have questians regerding the submission of a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Caoe & Humer

Caroline C. Hunter
Chair

Attachment 4
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 CFR § 111.43, the amount of your civil
money penalty calculated at RTB is $1,400 for the 2012 Pre-Rrimary Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SE-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by August 4, 2012. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Persanal checks will be converted into electronic funds transfers (EFTS). Your aceount
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENTF

FOR: Itamar Gelbman for Congress

FEC ID#: C00495937

AF#: 2526

PAYMENT DUE DATE: August 4, 2012

PAYMENT AMOUNT DUE: $1,400

Attachment 4
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24 JUL *12 RCUD

FEC OFFIEE OF
ABMIN REVIEW

Via USPS Certified Mail 7007 2560 0001 7476 7443

July 10™, 2012

Dear Sir/Mam

On July 3™ | was contacted by one of your staff member regarding AF 2526 (Failure to file 12 day
pre-primary report).

'During the 12 days before the primary | tried to electronically file numerous amounts of times but

was denied, a few days before the primary | was contacted by one of your staff member, she was
extremely nice and seem to be very professional (I am sorry | don’t recall the names, dates and
times of this chain of events as | didn’t realize | am doing sornething wrong), she explained that |
missed the deadline, | explained her my situation that | any trying to electronically file and it just
doesn’t work, | even tried ta do it while talking with her over ¢he phene and it didn’t work sither.

She told me that | should just mail a printout overnight. | followed her instruction and | thought
that’s the end of it and that | have complied with the FEC rules. | wasn’t aware | should also file it
electronically until | was contacted by your office again on July 3rd.

After receiving the call frem your office on July 3" | tried to file it again eleetronieally and It
worked, | also filed the June_,30th report as well that same day.

As it was an honest mistake and misunderstanding on my end, | would like to request a
forgiveness and waiver of the fine, t tan assure you | will nat repeat these mistakes again and | am
now aware that all filing should be made electronically. | am 100% positive | will comply with all
FEC rules and regulstiops. As a praof of my co-opsrating standing | gave your staff my parsonat cell
phone number to put nn file as it is the easiest way to get a hold of me.

As | lost the elections, | am now back to work. My job is Qery demanding and requires me to be on
the road frequently, the best way to get a hold of me is through my cell phone '

Paid for by itamar Gelbman for Congress '
Tel. (817) 404-4517 | itamar@gelbmanforcongress.com| http://www.gelbmanforcongress.com
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail
July 24, 2012

Itamar Gelbman, in official capacity as Treasurer
Itamar Gelbman for Congress

P.O. Box 832

Joshua, TX 76058

C00495937
AF#: 2526

Dear Mr. Gelbman:

On July 24, 2012, the Commission received your written response (“challenge™)
which is being reviewed by the Office of Administrative Review. If you have any
questions regarding your challenge, please contact this Office on our toll free number
(800)424-9530 (press 0, then ext. 1660) or (202)694-1660. .

Dayna C. Brown
Reviewing Officer _
Office of Administrative Review
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Date: July 24, 2012

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 2526

Committee Name: Itamar Gelbman for Congress
Committee ID#: -C00495937

Committee Address (if different than in RTB letter): N/A
Treasurer Name (if different than in RTB finding): N/A
Attachments:

Copy of RTB Circulation Report, dated June 22, 2012 and RTB Certification, dated
June 26,2012 (Y/N): Y
Attachment #: 1
Pronf of Relivery (to e forwarded at later date if not yet received) (Y/N): Y
Attachment #: 2

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaration (Y/N): Y
-2012 Primary Election Report Prior Notice, dated April 23, 2012.
-Non-Filer Letter, dated Muay 18, 2012.
-MS-P Letter, dated May 29, 2012.
-RTB Letter, dated June 26, 2012.
Attachment #: 4
Other RAD Information: (Y/N): Y
-Memo to File, dated July 2, 2012
Attachment#: 5
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1.

DECLARATION OF JODI WINSHIP

I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal
Election Commission (“Commission’). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify
competently to the following matters.
I hereby certify that documents identified herein are true and accurate copies of the following
sent by the Cammission to Itamar Gelbman for Congress:
A) Prier Notice, dated April 23, 2012, referencing the 2012 Pre-Primary Report
(sent via electronic mail to: info@gelbmanforcongress.com);
B) Non-Filer Letter, dated May 18, 2012, referencing the 2012 Pre-Primary Report;
C) MS-P Letter, dated May 29, 2012, referencing the 2012 12 Day Pre-Primary
Report (sent via electronic mail to: info@gelbmanforcongress.com);
D) Reason-to-Believe Letter, dated June 26, 2012 referencing the 2012 12 Day Pre-
Primary Report.
I hereby certify that I have searched the Commission’s public records and find that Itamar
Gelbman for Congress filed the 2012 Pre-Primary Report with the Commission on July 4,
2012.
Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and
correct and that all relevant telecoms for the matter have been provided. This declaration was

executed at Washington, D.C. on the 24™ day of July, 2012. P

JodyWinshi
Chief, Compli Branch
Repo ysis Division

Federal Election Commission

Attachment 4
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Texas
Primary/Runoff Election Prior Notice

PRIMARY ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

TEXAS April 23, 2012
POLITICAL COMMITTEES INVOLVED IN THE PRIMARY (05/29/12):
. REG.ICERT & ' RN
REPOR'I_‘ING _ OVERNIGHT MAILING FILING
REPORT PERIOD! - - DEADLINE: - DEADLINE
Pre-Primary 04/01/12 - 05/09/12 05/14/12 05/17/12
48-Hoor Notices 05/10/12 - 05/26/12 — TX primary candidates only — see filing info —
July Quarterly 05/10/12 - 06/30/12 07/15/12 | 07/15/12 =
FOR POLITICAL COMMITTEES INVOLVED IN BOTH THE PRIMARY (05/29/12) AND RUNOFF
(07/31/12), IF HELD:
. . "REG.J/CERT. & -
REPORT REPORTING OVERNIGHT MAILING FILING _
PERIOD ! ' DEADLINE ’ DEADLINE
Pre-Primary 04/01/12 - 05/09/12 05/14/12 05/17/12
48-Hour Notices 05/10/12 - 05/26/12 - TX primary candidates only — see filing info — |
July Quarterly 05/10/12 - 06/30/12 07/15/12 07/15/12
Pre-Runoff 07/01/12 -07/11/12 07/16/12 07/19/12
48-Hour Notices 07/12/12 - 07/28/12 — TX runoff candidates only — see filing info —
October Quarterly 07/12/12 - 09/30/12 10/15/12 i 10/15/12
WHO MUST FILE

The following committees must file the Texas Pre-Primary/Runoff Report(s):

e Principal campaign committees of congressional candidates (including unopposed candidates and
candidates whose names do not appear on the ballot) who seek election in the primary election must
file the above reports and notices.

e PACs and party committees filing on a qunarterly basis in 2012 are subject to pre-election
reporting if they make previnusly undisclosed contributions ar expenditures (including independent
expenditures) in connection with an election by the close of books of the applicable report(s).

Supplemental Filing Information is available:
e Congressional Committees
e Paities and PACs

Additional information for Texas Campaign Committees — click here

! These dates indicate the beginning andend of the reporting period. A reporting period always begins the day after the
closing date of the last report filed. If the committee is new and has not previously filed a report, the first report must
cover all activity that occurred before the committee registered up through the close of books for the first report due.

? Notice that this filing deadline falls on a weekend or federal holiday. Filing deadlines are not extended when they fall on

nonworking days. Accordingly, reports filed by methods other than registered, certified or overnight mail, or electronically,
must be received before the Commission’s (or the Secretary of the Senate’s) close of business on the last business day before
the deadline.

Page -1
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Supplemental Filing Information (2012)
Congressional Committees

2012 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set farth in the Act and Commission
regulations. Commiittee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE

Principal campaign committees of congressional candidates * (including unopposed
candidates and candidates whose names do not appear on the ballot) must file Quarterly
Reports in 2012.

Canpaigns that raise or spend more than $5,000 for the 2012 election cycle (and thus trigger
registration and reporting requirements) must file quarterly reports throughout 2012, even if
the candidate plans to retire, withdraws from the race prior to the primary election, loses the

primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Befare a committee can stop filing with the FEC, it must file a termination report with the
Commission. See 11 CFR. 102.3. Committees must continiie to file reports until the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS

Electronic Filing

Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(e). See also 11 CFR 104.18 and 100.19.

e Web Page: Electronic Filing Page
e Campaign Guide for Congressional Candidates and Committees (Candidate Guide),
pp- 83-86 [PDF]
Paper Filing - Mesting the Filing Deadline
Paper Report filing options -~ Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e). See also 11 CFR 100.19.
e Web Page: Link to Paper Forms (for downloading and printing)

e Candidate Guide, p. 82 [PDF]

! Generally, an individual becomes & candidate for federal office (and thus triggers registration and reporting
obligations) when his or her campaign excecds $5,000 in either contributions or expenditires. If the campaign
has not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a). See also 11 CFR
104.5(a).

2f a candidate has more than one authorized committee, the principal campaign committee files a consolidated
report on Form 3Z [PDF). See 11 CFR 104.3(f).

Primary - 1
Attachment 4
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Supplemental Filing Information (2012)
Congressional Committees

PRE- AND POST-ELECTION REPORTS
The principal campaign committee of any candidate participating in a 2012 state primary,
nominating cuvention or runoff electiaa -- even if unoppesed — mmust also file a pre-election
report 12 days prior to the primary, nominating convention or ranoff. The principal campaign
committee of a candidate who participates in the goneral election must file pre- and post-
general election reports. See 11 CER.104,5(a)(2).
e Web Page: 2012 .Congressianal Pre-Primary Reporting Dates
e The Record:
o FEC Record Blog: Reporting
o January 2012 issue [PDF]
e Candidate Guide, pp. 81-82 [PDF]

COMPLIANCE
Treasurer Responsibility
Committee Treasurers are responsible for both the timeliness and the accuracy of all reports.
They may be subject to monetary penalties if reports are inaccurate or are not filed on time.
See 11 CFR 104.14(d).

e Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF]

e Candidate Guide, pp. 7-9 [PDF]
Administrative Fine Program

Political committees and their treasurers who fail to file their reports on time may be subject to
civil money penalties up to $17,700 (or more for repeat late- and non-filers).2 See generally,
11 CFR Part 111 Subpart B. See also 11 CFR 111.43.

e Web Page: Administrative Fine Program

e Candidate Guide. pp. 82-83 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS

In response to the 2001 anthrax threat, the U.S. Postal Service is irradiating mail directed to
many federal agencies, including the FEC and the Secretary of the Senate. 4 This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, committees that file reports with the FEC may want to consider submitting
their reports by some means cther than U.S. mail. Altemative methods include eleetronic
filing, overnight mail or delivery service, and hand delivery.

3 Penalties for late- or non-filing of 48-hour notices are based on the amount of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

4 Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

Primmary - 2
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Supplemental Filing Information (2012)
Congressional Committees

2012 REPORTING SCHEDULE

e Web Page: 2012 Reporting Dates Page
e The Record:

o FEC Record Blog: Reporting

o January 2012 igsue [PDF]
e Candidate Guide. p. 83 [PDF]

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contritattions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess
of $16,700 during the applicable reporting period (see page 1 of this notice). See 11 CFR
104.22 and: 110.17(f).

e The Record: March 2009 dssue [PDF]

e Candidate Guide, Appendix F, pp. 155-161 [PDF]

SUPPLEMENTAL FILING INFORMATION
TEXAS CAMPAIGN COMMITTEES ONLY

48 HOUR NOTICES ON CONTRIBUTIONS
The principal campaign committee must file notices if any authorized committees receive any
contribution (including in-kind gifts or advances of goods or services; loans from the
candidate or other non-bank sources; and guarantees or endorsements of bank loans to
the candidate or committee) of $1,000 or more per source, during the period of;

Primary: 05/10/12 - 05/26/12

Runoff: 07/12/12 - 07/28/12

The natices must roach the appinpriate federal filing office witiin 48 hamrs of the
committee’s receipt of the contribution(s). Campraign committees that file electronically
MUST submit their 48-hour notices electronically. See 11 CFR 104.5(f).
e Web Page: Link to Paper Forms (for downloading and printing)
e Web Page: Link to Web Fonn 6 (for online submrission)
e Farm 6 Fax numbers
o Senate campaigns (Secretary of the Senate): (202) 224-1851
o House Campaigns (FEC): (202) 219-0174
e Campaign Guide: Candidate, p. 81 [PDF].

FOR INFORMATION, CALL: (800) 424-9530 or (202) 6§94-1100

Primary - 3
Attachment 4
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Supplemental Filing Information (2012)
Parties & PACs

2012 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to help
committees comply with the filing deadlines set forth in the Act and Commission regulations. Committee
treasurers must comply with all applicable filing deadlines established by law, and the lack of prior
notice does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must file
either quarterly or monthly reports in 2012. See 11 CFR 104.5(c). Before a committee can stop filing
with the FEC, it must file a termination report with the Commissinn. See 11 CFR 102.3. Committees
must continue to file reports until the Commission notifies them in writing that their termination report
has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m. Eastern
Time on the filing deadline. See 11 CFR 104.5(e). See also 11 CFR 104.18 and 100.19.
e«  Weh Page: Electronic Filing Page
e Campnign Guide: Nonconnected Committees (Nonconnected), pp. 51-53 [PDF];
Corppratians and Labor Organizations (SSF), pp. 49-51 [PDF]; Politicnl Party Committees
(Party), pp. 69-71 [PDF].
Paper Filing — Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail. See 11 CFR
104.5(e). See also 11 CFR 100.19.
e Web Page: Link to Paper Forms (for downloading and printing)

e Campaign Guide: Nonconnected, pp. 47-48 [PDF]; SSE, pp. 45-46 [PDF]; Party, p. 65 [PDF].

CHANGE IN FILING FREQUENCY
Committees able to change their reporting schedule (for example, from monthly to quarterly) who
wish to do so must notify the Commission in writing and may change their filing frequency no more
than once per calendar year. See 11 CFR 104.5(c).

e Web Page: Filing Frequency by Type of Committee

e Campaign Guide: Nonconnected, p. 51 [PDF]; SSF, p. 49 [PDF]; Party, p. 67 [PDF].

2012 REFORTING SCHEDULE

e Web Page: 2012 Reporting Dates Page
o The Record:

o FEC Record Blog: Reporting
o January 2012 issue [PDF]
e Campaign Guide: Noneannected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

PAC/Party - 1
Attachment 4
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Supplemental Filing Information (2012)
Parties & PACs

PRE-ELECTION REPORTING
Quarterly filing committees that make contributions or expenditures (including independent
expenditrres) in eonnectios with an election muse also file:a Pre-Electiva Report, if tiw: activity was not
previously reported. See 11 CFR 104.5(c)(1)(ii).
e  Web Page: 2012 Gongressional Pre-Primary Reporting Dates Page
e The Record:
o FEC Record Blog: Reporting

o January 2012 issue [PDF]
e Campaign Guide: Nonconnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

COMPLIANCE
Treasurer Responsibility .
Committee treasurers are responsible for both the timeliness and the accuracy of all reports. They may be
subject to monetary penalties if reports are inaccurate or are not filed on time. See 11 CFR 104.14(d).
o  Statamgnt of Palicy Regarding Treasurers.Subject to Enfarcement Prozeeding [PDF]
e Campaign Guide: Nopconnected, nn. 3-4 {PDF]; SSF, wp..1-2 [PDF]; Party, pp. 6-7 [PDF].
Administrative Fine Program
Failure to file reports on time may be subject to civil money penalties up to 317,600 (or more for
repeat late- or non-filers). See 11 CPR 111.43(b). See generally, 11 CFR Part 111 Subpart B.
Seealso 11 CFR 111.43.
o Web Page: Administrative Fine Program Rage
e Campaign Guide: Nonconnected, pp. 48-49 [PDF]; SSF, p. 46 {PDF]; Party, p. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Party committees and Leadership PACs must file FEC Form 3L [PDF] if they receive two or more
bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess of
$16,700 during the applicable reporting period (see page 1 of this notice). See 11 CFR 104.22 and 11
CFR 110.17(f).

e The Record: March 2009 issue [PDF]

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES
Any PAC or Party Committee that makes independent expenditures in 2012 may have to disclose this
activity within 48- or 24-hours based upon the date and amount of the expenditure.
See 11 CFR 104.4(b)(2) and (c). See generally, 11 CFR 104.4.

e Web Page: State-by-state chart of 2012 48- and.24-hour periods far indepepdent expenditures

e Campaign Guide: Nonconnected, pp. 72-74 [PDF]; SSF, pp. 65-67 [PDF];

Party, pp. 87-89 [PDF].

These reports are not required when a PAC or Party Commiittee makes a contribution directly to a
candidate.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

PAC/Party - 2
Attachment 4
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FEDERAL ELECTION COMMISSION May 18, 2012
WASHINGTON, D.C. 20463

RQ-7

ITAMAR GELBMAN, TREASURER
ITAMAR GELBMAN FOR CONGRESS
PO BOX 832

JOSRUA, TX 7605®

IDENTIFICATION NUMBER: C00495937
REFERENCE: PRE-PRIMARY REPORT 4/1/2012 - 5/9/2012
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY
HAYA FAILED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

YOU WILL BE ALLOWED UNTIL 5:00 PM EBT OR MHE FOURTE (4%") BUBYNEES DAY FROM THE
DATE OF THIS NOTITE T® FILE THIS REPORT TO AVOID PUBLICATICN. IF YOU HAVE ALREADY
FILED THE REPORT BY EXPRESS, CERTIFIED OR REGISTERED MAIL OR ARE PLANNING TO FILE
IT WITHIN FOUR (4) BUSINESS DAYS FROM THE DATE OF THIS NOTICE, PLEASE NOTIFY US
IMMEDIATELY OF THE CERTIFIED, REGISTERED OR EXPRESS TRACKING NUMBER AND THE DATE
THAT THE REPORT WAS 9EINT.

TFE: RBEPORT MUST BE FIIED WITE TIE! FETHRAL ELECTION COMMICSION, FEP E STRENT,
N.W., WASHINGTON, D.C. 20462 FOR HOUfiEZ CANDIRATES, OR THE SECRRTARY OF THE SENATE,
232 RART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 (MAILING ADDRESS: OFFICE OF
PUBLIC RECORDS, P.O. BOX 77578, WASHINGTON, DC 20013-7578), FOR SENATE CANDIDATES.
PLEASE NOTE THAT ELECTRONIC FILERS MUST SUBMIT THEIR REPORTS EBECTRONICALLY, AS PER
11 CFR §104.18. A_COPY OF THE REPORT MUST ALSO BE FILED WITH THE SECRETARY OF STATE
OR EQUIVALENT STATE OFFICER UNLESS THE STATE IS EXEMPT FROM THE FEDERAL REQUIREMENT
TO RECEIVE AND MAINTAIN PAPER COPIES.

IN AUDITIOR, THE FAILURE TO TIMELY FILE 1¥IIS REPORY MAY RESULT IN CIVIL HNONEY
PENALTIES, AN AUDIT (R OTHHR LHIAL BEAEBROEMESIT ACYION.™ "THE CIVIL MQVEY PEBNBLEY
CALCYULATIOE ¥FDN LAFE REPORTS BUES ¥OT INCLIDE A GRACE PERIDI AND BEGINE COfl1 THE DAY
FOLLOWING THE DUE DATE ¥FOR TME RWPORT.

IF YGU HAVE ANY [JIIESTIONS BEGARDIEIN THIS HRTTER, FUIAAE CORTACT CHRISTOPHER
RITDRIE JIN THE RHPORTS AHALYSIE DIVISION ON OUR ‘PDEL FESE HUMBER (800)4IA-9530.
OUR LOCAL NUMBER IS (202)6P%4-11390.

DEBBIE CHACONA
ASSISTANT STAFF DIRECTOR
REBPORTS ANALYSIS DIVISION (RAD)

Attachment 4
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-| FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 29, 2012
ITAMAR GELBMAN, TREASURER

ITAMAR GELBMAN FOR CONGRESS

PO BOX 832

JOSHUA, TX 76058

IDENTIFICATION NUMBER: C00495937

REFERENCE: PRE-PRIMARY REPORT (04/01/2012 - 05/09/2012)

Dear Treasurer:

Your Committee has failed to file the above-referenced report in an electronic format.
In accordance with 11 CFR § 104.18, you are required to file this report electronically.

11 CFR § 104.18 further states that reports filed on paper do not satisfy a political

committee's filing obligation. Your reporting obligation will not be satisfied until you
file the above-referenced report in an electronic format. You should also review 11
CFR § 104.18 for more information regarding your future reporting obligatiens.

It is important that you file this report in an electronic format immediately with {he
Federal Election Commission. The faiiure to timely fiie this repont may resuit in civil
money penalties, an audit or legal enforcement action. The civil money calculation for
late reports does net include a grace period and begins on the day following the due
date for the report.

If you have any questions, please contact David Garr in the Reports Analysis Division
on the toll free number, (800) 424-9530 (at the prompt press 5 to reach the Reports
Analysis Division). His local number is (202) 694-1137.

Sincerely,

il

Jodi Winship
Chief, Compliance Branch

211 Reports Analysis Division

Attachment 4
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RECEIVED
FECERAL ELECT
c_c:-zr-su%snzncu 1N
SECRETARIAT

FEDERAL ELECTION COMMISSION Z:78U5 29 P 409

WASHINGTON, D.C. 20463

August 28, 2012

MEMORANDUM

To: The Commission

Through: Alec Palmer W
Staff Director ?%

From: Patricia C. Orrock

Chief Compliance Officer

Dayna C. Brown 9%(

Reviewing Officer
Office of Administrative Review

Subject: Reviewing Officer Recommendation in AF# 2526 — [tamar Gel‘bman for
Congress and Itamar Gelbman, in his official capacity as Treasurer,
(C00495937)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendationt and the
respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 August 28, 2012

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REYIEW (“OAR”)

AF# 2526 — Itamar Gelbman for Congress and Itamar Gelbman, in his official capacity as
Treasurer (C00495937)

Summary of Recomriendation

Maeke a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$1,400 civil money penalty.

Reason-to-Believe Background

On June 25, 2012, the Commission found reason to believe (“RTB") that the respondents
violated 2 U.S.C. § 434(a) for failing to file the 12 Day Pre-Primary Report and made a
preliminary determination that the civil money penalty was $1,400, based on the schedule of
penalties at 11 C.F.R. § 111.43. A letter, dated June 26, 2012, was mailed to the respondents’
address of record by the Reports Analysis Division (“RAD”) to notify them of the Commission’s
RTB finding and civil money penalty. On July 3, the letter was returned to the Commission
beceuse it was unclaimed at the respondents’ post office box. Therefore, on July 3 a copy of the
RTB lotter wus mailed to two alternate addresses provided by ths Candidate, as well as
successfully faxed.

Legal Requirements

The Federal Election Campaign Act requires that 12 day pre-election reports be filed by
the treasurer of a principal campaign committee no later than the 12th day before any election in
which the candidate is seeking election, or nomination for election. 2 U.S.C. § 434(a)(2)(AX(1)
and 11 CF.R. § 104.5(a)(2)(i). Political committees required to file reports with the
Commission must file In an electronic format if they received or expect to receive contributions
or made or expect to make expenditures in a calendar year aggregating in exeess of $30,000. A
political committee shall have reason to expect to exceed this threshold for two calendar years
following the calendar year in which the committee exceeds the threshold. Reports filed on
paper do nat satisfy a political committee’s filing obligations. 2 U.S.C. § 434(a)(11) and
11 C.F.R. § 104.18(a). Reports electronically filed must be received and validated at or before
11:59 p.m., Eastern Standard/Daylight Time on the prescribed filing date to be timely filed.
11 C.F.R. §§ 100.19(c) and 104.5 (e). The treasurer shall be personally responsible for the
timely filing of reports. 11 C.F.R. § 104.14(d).

Respondents’ Challenga

On July 24, 2012, the Commission received the written response (“challenge”) from
Itamar Gelbman, Candidate and Treasurer, who requests forgiveness and waiver of the fine.
The Treasurer states that He tried to file electronically numerous times in the 12 days prior to the
Primary election, but was “denied.” Shortly before the primary, he states he was contacted by a
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Commission staff member who informed him that he missed the deadline, at which time he
explained his unsuccessful efforts to file electronically. The staff person, he states, advised hira
to overnight a printout of the report, which he did thinking he had complietl with the liling
reqairement. The Treasurer states that he wus unaware that he should aiso file the report
elactronically until another staff peraon advised him of this on July 3. Following this July 3
conversatinn, he tried again and was successful in elactronically filing the repnrt.

The Treasurer states that this was an honest mistake and assures that it will not be
repeated.

Amalysix

The 2012 Texas 12 Day Pre-Primary Report was due on May 17, 2012. The respondents
filed this report on July 4, 48 days late.

Althongh the Treasurer contends that shortly before the Primary election he was
contacted by a Commission staff person who informed him that he failed to file the report, it is
not the Commission’s practice or policy to call committees when they miss filing deadlines.
Instead, it is the practice of the Commission’s Electronic Filing Office (“EFO”) to send a
courtesy non-filer email notification to those committees that file electronicaily. In this case, the
EFO sent such a notification to “info@gelbmanforcongress.com” on May 18, 2012, the day after
the report was due, alerting the respondents that they did not file the report.

According to the RAD teiecoms (written records of ielepiione convarsations), it was the
Transurer that Grst conticted tha Reparts Annlyst regarding the report after receiving the non-
filer email on May 18. The Treasurer indicated that he thought he filed the report the prior night.
The Analyst confirmed that the Commission had not received the report and informed him that
he would receive an immediate email confirmation when the report was successfully filed.
Having previously electronically filed the Committee’s 2011 October Quarterly and Year End
Reports as weil as the 2012 April Quarterly Report, according to the EFO, the Treasurer was sent
an email confirmation after successfully filing each of the respective reports. The emails were
sent to “info@gelbmanforcongress.com,” the same address at which the¢ non-filer cmail
notification was successfully received by tlie Treasurer.

The Treesurer infermed the Analyst in their May 18 corwversation that he weuld file ihe
report in abont two kours when he had internet aceess, howcver, Commission recerds indicate
that the repnrt was not electrorically filed that day. Instead, the Treasurer mailed the report via
Express Mail the following day and it was received at the Commission on May 21. Although the
Treasurer indicates that he was advised by a Commission staff person to file in this manner, there
are no records to this effect. Conversely, because the respondents were required to file
electronically pursuant to 11 C.F.R. § 104.18, RAD emailed a failure to file in an electronic
format rotification (“MS-I") to the respendents on May 29. Tle emeail was sent to

“info@gclbmanforcongress.com,” the email address provided on their Statement of
Organization. The MS-P explained that their reporting obligation would 110t be satisfied waatil the
12 Day Pre-Priraary Report was filed electronically; instruated thera to itrimediately file the
report alectronically; and advised that the failure to file may result in civil money ponaities.
While the MS-P was sent to the same cmail address at which the Treasurer receiveu the non-filer
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notification just 11 days earlier, the Treasurer did not file the report electronically or contact
RAD regarding the notice. The next communication regarding the report did not take place until
the RAD Compliance Analyst called the Treasurer on July 3 regarding the unelaimed RTB letter
that was mailed to the respondents’ post office bex. The report was electronically filed the
following day, July 4.

Although the challenge contends that the Treasurer made several attempts to file the
report prior to July 4, the Commission’s Information Technology Division (“ITD”) Manager
confirms that there is no evidence of any problem with the FECFile software that would have
prevented the respondents from filing the 12 Day Pre-Primary Report. Additionally, the ITD
Manager affirms that the Treasurer did not contact the EFO for assistance with liling the report.

The administrative fine regulationa specifically state that negligence and a committee’s
failure to use filing software properly are not reasonably unforeseen -circumstances.
11 CFR § 111.35(d). Their challenge fails to address any of the thme valid grounds at
11 CFR § 111.35(b). These are: (i) the RTB finding is basad on factual errors; and/or (ii) the
improper calculation of the civil money penalty; and/or (iii) they used best efforts to file on time
but were prevented from doing so by reasonably unforeseen circumstances that were beyond
their control and they filed the report no later than 24 hours after the end of these circumstances.
The other issues raised in the challenge, (the Treasurer’s confidence of future compliance and
providing the Commission with his personal celi phone number), also do not fall within the list
of defenses enumerated at 11 C.F.R. § 111.35(b). Therefore, the Reviewing Officer recommends
that the Commission make a findl determination that the respondents violated 2 U.S.C. § 434(a)
and assess a civil money penalty of $1,400.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2526 involving Itamar Gelbman for
Congress and Itamar Gelbman, in his official capacity as Treasurer, in making the final
determination;

(2) Make a final determination in AF# 2526 that Itamar Gelbman for Congress and Itamar
Gelbman, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money penalty of $1,400; and

(3) Send the appropriate letter.

Reviewing Officer: Dayna C. Brown
Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 —

Attachment 3 — Declaration from RAD,

Attachment 4 — Declaration from OAR
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Attachment #4
9 Pages

DECLARATION OF DAYNA C. BROWN

. I am the Reviewing Officer in the Office of Administrative Review for the Federal

Election Commisgion (“Commissian™). In my capacity as Reviewing Officer, I
conduct research with respect to all chsllenges submitted ir accordance with the
Administrative Fine program.

. The 2012 12 Day Pre-Primary Report is due May 17, 2012. If electronically filed, it

must be received and validated by the Commission at or before 11:59 p.m., Eastern
Standard/Daylight Time on May 17, 2012 to be timely filed.

. It is the practice of the Authorized Branch in the Commission’s Report Analysis

Division to document all ealls to or fram committees regarding a letter they received
or any questions relating to the administrative fme ragulations inclucting due dates of
reports and fiiing requirenrents.

. | hereby certify that I have searched the Commission’s public records and that the

documents identified herein are the true and accurate copies of:

a) Page of the amended Statement of Organization filed by Itamar Gelbman for
Congress and Itamar Gelbman, in his official capacity as Treasurer.
According to the Commission’s records, the document is dated September 13,
2011, was received October 2, 2011 and lists
INFO@GELBMANFORCONGRESS.COM as the Commitiee’s email
address;

b) Page ! of the Summarvy Page for the 2011 October Quarterly Report
electronically filed by Itamar Gelbman for Congress and Itamutr Gelbmmar. in
his officinl capacity as Treasurer. According to the Commission’s records, the
report covers the period from July 1 through September 30, 2011, and was
received on October 6, 2011;

c) Page 1 of the Summary Page for the 2011 Year End Repart electronically filed
by Itamar Gelbman for Congress and Itamar Gelbman, in his official capacity
as Treasurer. According to the Commission’s records, the report covers the
period of October 1 through December 31, 2011, and was received on January
13, 2012;

d) Page 1 of the Sumnary Page for the 2012 April Quarterly Report
electronically fitcd by Itmnar Gelbman for Cangress and Ramax Gelhmanm, in
his official capaaity as Treasurer. Aceording to the Commission’s recards, the
report covers the period of January 1 through March 31, 2012, and was
received on April 11, 2012;

e) Page | of the Summary Page and the Envelope Replacement Page for the
paper copy of the report sent via Express Mail by Itamar Gelbman for
Congress and itamar Gelbman, in his official capacity as Treasurer.
According to the Commission’s records, the paper copy covers the period
from April 1 through May 9, 2012, was postmarked on May 19, 2012, and was
received on May 21, 2012;

f) Page 1 of the Summary Page for the 2012 12 Day Pre-Primary Rapori
electronically filed by Itamar Gelhman for Congress and Itamar Getman, in
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Attachment #4
9 Pages

his official capacity as Treasurer. According to the Commission’s records, the
report covers the period from April 1 through May 9, 2012 and was received
on July 4, 2012. :
S. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is
true and cerrect and that this declaration was exeouted at Washington on the 28" of

August, 2012. ‘ _

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
Federal Election Commission
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RECEIVED |
FEC STATEMENT OF
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FEC Mosis womren
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COMMITTEE'S E-MAIL ADDRESS (Plsase provide only one e-mall address)
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COMMITTEE'S WEB PAGE ADDRESS (URL)
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“'n (Check If address
! s changed)

4 STHSSTATEMENT . New®y OR Y  AMENDED (A)

1 certify thal | have examined il Sistement and to the bast of my knowledge and belief it is true, comrect and complete.

Type or Print Name of Treasurer ITAM‘ GM

Signature af Treasurer #‘ Date ¢Q‘ ;l 3 ib"

NOTE: Submission of false, eroneous, or incomplets Information may subject the person signing this Stasernent 10 the penalties of 2 U.S.C. §437g.
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.

°"'°'..,,| ' Pty ermston gt FEC FORM 1
I Toll Free 800-424-8530 (ﬂl\glm 02/2008)
Loce) 202-89¢-1100
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Image# 11952513180

10/06/2011 11: 30

PAGE 1/M1
FEC REPORT OF RECEIPTS
FORM AND DISBURSEMENTS
3 For An Authorized Committee Office Use Only
1. 'égmsaﬁ?es 0 ol TYPE OR PRINT ¥ E::rrng::ﬁl': el:.ping. type 12FE4M5
| ITAMAR GELBMAN FOR CONGRESS |
: : S| R ST S S N LI ML : 1 H ! LI
I i (N SR S S N D PR | H 1 ] 1 I
PO BOX 832
ADDRESS (rumber end street Wi ‘ ' ’ — ]
Check if different ' EEE— E—
than previously I JOSHUA l l ™ ] |7605§ I_l I
reported. (ACC) TP
2. FEC IDENTIFICATION NUMBER Vv CITY A STATE A ZIP CODE A
STATE ¥ DISTRICT
C  cCoo4g5937 3. IS THIS x NEW AMENDED
REPORT ™) OR A | ™ | I_z.r,_]

4. TYPE OF REPORT (Choose One)
(a) Quarterly Reports:

(b) 12-Day PRE-Election Report for the:

Primary (12P) General (12G) Runoff (12R)
April 15 Quarterly Report (Q1)
Convention (12C) Special (12S)
July 18 Quearterly Report (Q2)
] 5 v ] Y ¥ il'l the
X October 15 Quarterly Report (Q3) Election on State of
January 31 Year-End Report (YE) | () 36;Day POST-Election Report for the:
General (30G) Runoff (30R) Special (30S)
Termination Report (TER) e - Y v in the
Election on State of
. » L D . A * r A A W~ n o ¥ A 4 v
§. Covering Period 07 01 2011 through 09 30 2011
| certify that | have examined this Report and to the best of my knowledge and belief it is true, comect and complete.
Type or Print Name of Treasurer  itamar Gebman ) B
N o D 4] Al Al 14 v
10 02 2011

ltamar Gelbman

Signature of Treasurer _[Electronically Filed]

Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §4379.

Office
Use
Only

L

FESANO18

FEC FORM 3
(Revised 02/2003)

_
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01/13/2012 16 : 41
Image# 12950085041 PAGE 1112

3 REPORT OF RECEIPTS ‘ |

FEC
FORM 3 AND DISBURSEMENTS
For An Authorized Committee Office Use Only
1. NAME OF TYPE OR PRINT V¥ Example: If typing. type E4
COMMITTEE (in full) over the lines. 12FEAMS
| ITAMAR GELBMAN FOR CONGRESS |
H PR | L T S S S | ! i ! ! 1 :
L » 0 . . 1 - . H ] i . [ . N { 1 1 1 . H . 1 1 l
| PO BOX 832 ' . , . .|
ADDRESS (umber and street) e '
Check if different ' —! : |
than previously l JOSHUA | ™ | |7s_osa |-1 |
reported. (ACC) ; : ! .. .
2. FEC IDENTIFICATION NUMBER ¥ cITY A STATE A ZIP CODE 4
STATE ¥ DISTRICT
C  coo49s937 3. ISTHIS x  NEW AMENDED

REPORT ~N OR @ | T || 25 |

4. TYPE OF REPORT (Choose One)
{(a) Quarterly Reports:

(b) 12-Day PRE-Election Report for the:

Primary (12P) General (12G) Runoff (12R)
April 15 Quarterly Report (Q1)
Conventioh (12C) Special (128)
July 15 Quarterly Report (Q2)
w @ - o D Y oY in the
October 15 Quarterly Report {Q3) Election on State of

X January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:

General (30G) Runoff (30R) Special (30S)
Termination Report (TER) . v - v e vy in the
Election on State of
v v o Q v ’ o Y v A4 4] 1] v A v L4
§. Covering Period 10 0 201 through 12 31 2011

| certify that I have examined this Report and to the best of my knowledge and belief it is true, correct and complete.

Type or Print Name of Treasurer _Itamar Gelbman

Mo . n b v

Y v
01 07 2012

Y

Signature of Treasurer /tamar Gelbman _[Electronically Filed) ~ Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.
Office

Use FEC FORM 3
L_ Only (Revised 02/2003) __I

FESANO18
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04/11/2012 19 : 32

Image# 12970877877 PAGE 1/12
3 For An Authorized Committee Office Use Only
1. NAME OF TYPE OR PRINT ¥ Example: If typing, type 12FE4M5
COMMITTEE (in full) over the lines.
| ITAMAR GELBMAN FOR CONGRESS N
. - S N [ N L A I R N : [
L ! 1 L S L | I L, L] - ] l
PO BOX 832 . ]
A%DRESS (number and street) i : I 3
- ]
Check if different :
than previously l JOSHUA I I ™ J I 76058 I I I
reported. (ACC) i L ! N i
A A A
2. FEC IDENTIFICATION NUMBER Vv ciTY STATE _ ZIP CODE
’ STATE ¥ DISTRICT
C coo4gse3? 3. ISTHIS x NEW AMENDED
REPORT N OR @A | ™ | 25 |
4. TYPE OF REPORT (Choose One) .
] - (0) 12-Day PRE-Election Report for the:
(@) Quarterly Reports:
Primary (12P) General (12G) Runoff (12R)
X April 15 Quarterly Report (Q1)
. Convention (12C) Special (128)
July 16 Quarterly Report (Q2)
. LTI U £ 4 . ¥ ¥ o v in the
October 15 Quarterly Report (Q3) Election on State of
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1 certify that | have examined this Report and to the best of my knowledge and belief it is true, correct and complete.
Type or Print Name of Treasurer Itamar Gelbman § . . o _
ES Lt D n . Y v Y
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Signature of Treasurer Mamar Gelbman ___ [Electronically Filed] Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
August 29, 2012

Itamar Gelbman, in official capacity as Treasurer
Itamar Gelbman for Congress

P.O. Box 832

Joshua, TX 76058

C00495937
AF# 2526

Dear Mr. Gelbman:

On June 25, 2012, the Federal Election Commission (“Commission™) found reason to believe
(“RTB”) that Hamsar Gelbman for Congress and you, in your official capacity as Treasurer
(“respondents™), violated 2 U.S.C. § 434(a) for failing to file the 2012 12 Day Pre-Primary Report. The
Commission also made a preliminary determination that the civil money penalty was $1,400 based on the
schedule of penaitiec at 11 C.F.R. § 111.43.

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Commmission Seeretary h written respanse ta the recommendation within
10 days of the date of this letter. Your written resonse shoisld be sent te the Commission Seciatary, 999
E Stroet, NW, Washington, DC 20463. As a msult of ibe anthrax threat in the Washiagton, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may also file your written respense with the Commission Secretary
via fangimile (202-208-3333) or by sourier at the sema address (if you usa an overnight delivery service,
please use zip code 20004 mstead of zip code 20463). Please include the AF # in your respornse. Your
response may not raise any argumentc nat raised in your original written respanse or not directly
responsive to the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please contect me at the toH free number 800-424-9530 (press 0, then press 1660) or 202-694-

1660 if yon have any questions.
ly, : '

Dayna C. Brown
Reviewing Officer
Office of Administrative Review

Attachment
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FEDERA; LY ED

VIA USPS Certified Mail 7007 2560 0001 7518 2474 and facsimile (202-208-3335%0"1‘1!3%!0
Sep 7™, 2012

Commission Secretary

999 E Street NW
Washington, DC 20463
RE: AF #2526
Dear Sir/Mam, '

I have receivee your letter dated August 29, 2012.
| am writing this letter to you to express my feelings and request for your compassion understanding.
| was a candidate for U.S. Congressional district 6 from the state of TX.

During the primary election (May 2012) | have failed to report the 12 day Pre-Primary report by the FEC
deadline.

During this pericd | was on ‘the road a lot trymg to cast votes dlstrict 6 (the dlstrict I was runnlng for) isa
very large district and very rural which made it hard to have mternet access (conversatlons between .
myself and FEC representative on May 18", 2012 mdlcates that i have commumcated this issue with the
FEC) - Pl A AR ER i . "I:"

. Vet . . [PRRXEES
) . L B e \ LA 5

T
Durlng thbt penod fi nave tned to electromcally submlt the comm|ttee f‘ le but with no Iuck l am nm
ea.(lactly_sy.g:e .f._qr._ the:reasons.

Evénaccording to your finding you can see that this was an honest mistake and it wasn’t a repeated
issue or a malicious attitude from my side.
As soon as | received the non-filer notification | have contacted the FEC representative to try to'solve

this mistake, even from your finding it cleariy shows tRat | respect the FEC rules und regulations and |
have tried to comply with tlrem as a priority). '

In‘your finding you mentionad that | havan’t submitted the file electronically but | did submit it as a hard
copy via Express Mail.

h ve complied with all the | and regulation of the FEC.

Only on July 3" when | was contacted by the FEC representatlve [ reallzpd that 1 dldn't comply wuth alI of
the FEC rules. | immediately left work and everythlng t had to do and to obey the FEC rules.and - )
regulatien and electronically ‘submit the comntiftee fi le, even by your finding it states that the file was
accepted on July 4™.
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| am contacting you today to ask for your compassion, the slowdown in the economy hurt me and my
family financially, | am a law abiding citizen (I never even got a traffic ticket) and with all my heart | can
say that this was just an honest mistake.

It’s important to mention that this was the first and only time | didn’t comply with the FECand | am
assuring you it was the last time.

If you have any other questions and/or comments, please don’t hesitate to contact me.

Itamar Ggan
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RECEIVED
FEDERAL ELECTION
COMMISSION

SECRETARIAT
 FEDERAL ELECTION COMMISSION 20120CT -5 PM 1: 27

October 5, 2012
MEMORANDUM

To: The Commission SE“'“‘E

Threugh: Alec Palmer W

Staff Director A
From: Patricin C. Orrork '&:‘

Chief Compliance Officer

Dayna C. Brown W

Reviewing Officer
Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2526 — Itamar Gelbman for
Congress and Itamar Gelbman, in his official capacity as Treasurer (C00495937)

On June 25, 2012, the Commission found reasan te kelieve (“RTB”) that the respondents
violated 2 U.S.C. § 434(a) for failing to file the 2012 12 Day Pre-Primary Report and also made a
preliminary determination that the civil money penalty was $1,400 based on the schedule of
penalties at 11 C.F.R. § 111.43.

On July 24, 2012, the Commission received their written response (“challenge™). After
reviewing the challenge, the Reviewing Officer’s recommendation (“ROR”) dated August 28,
2012, was forwarded to the Commission, a copy was forwarded to the respondents, and is hereby
incorporated by reference. The Reviewing Officer recommended that the Commission make a
final determination that they violated 2 U.S.C. § 434(a) antl assess a $1,400 civil muney penaity
because they sithmitted no evirlence that a factual error was made in tho RTB finding, that the
penalty was miscalculated at RTB or that they used best efforts to file on time.
11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may file a written response
with the Commission Secretary which may not raise any arguments not raised in their challenge
or not directly responsive to the ROR. 11 C.F.R. § 111.36(f).

On September 17, 2012, the Commission received the written response from the
Treasurer/Caidicdate which reitecaies the maia point raised in the chaitenge and mddressed in the
ROR: the Treasurer atterapted to file the report electronieally, but was not successfil, end sent a
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hard copy of the report via Express Mail, believing he had complied with Commission laws and
regulations.

The Treasurer explains that he contacted the Commission as soon as he received the non-
filer notification, in order to resolve the matter. As discussed In the ROR, hawever, after
receiving the May 18 non-filer email notification email, the Treasurer called his Reports Analyst
that same day. After the Analyst confirmed that the report had not been filed, the Treasurer
stated that he would file the report in two hours, once he had internet access. Instead of filing the
report electronically, he sent a hard copy of the report via Express Mail the following day. In his
most recent response, the Treasurer states that the district in which he was running is large and
rural, which made it “hard to have internet access.” The administrative fine regulations
specifically state that committee computer, software or internet scrvice provider failures are net
circunistances that will be censidered n:asonably cnforescen and beyond the control of the
respoadents. 11 C.F.R § 111.35(d).

The Treasurer’s response also notes that he did not realize the hard copy report did not
satisfy the filing requirement until he received a call from the Compliance Analyst on July 3,
regarding the RTB letter. However, on May 29 RAD emailed a failure to file in an electronic
format notification (“MS-P”) to the respondents. This notice, sent to the same email address at
which the Treasurer received the non-filer notification email just 11 days earlier, instructed them
to immediately electronically file the report, as their filing obligation would not be satisfied until
they did so. The report was electronically filed on July 4, 2012, 48 days late, and is considered
not filed for purposes of the oivil money penalty calculation. 11 C.F.R. § 111.43(e)(2).

The other issues raised (that the mistake was honest and withaut malice, and this is thae
first and only time they did not comply with the Commission) do not fall within the list of
defenses enumerated at 11 C.F.R. § 111.35(b). These are: (i) the RTB finding is based on
factual errors; and/or (ii) the improper calculation of the civil money penalty; and/or (iii) they
used best efforts to file on time but were prevented from doing so by reasonably unforeseen
circumstances that were beyond their control and they filed the report no later than 24 hours after
the end of these circumstances. Therefore, the Reviewing Officer recommends that the
Commission make a final determination that the respondents violated 2 U.S.C. § 434(a) and
assess a civil money penalty of $1,400.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2526 involving ltamar Gelbman for
Congress and Itamar Gelbman, in his official capacity as Treasurer, in making the final
determination;

(2) Make a final deterniination in AF# 2526 that Itamar Gelbman for Congress and Itamar
Gelbman, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money perally of $1,400; and

(3) Send the appropriate letter.

Attachment
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Final Determination Recommendationin ) AF 2526

Itamar Gelbman for Congress and Itamar )
Gelbman, in his official capacity as )
Treasurer (C00495937)

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on October 17, 2012, the Commission
decided by a vote of 6-0 to take the following actions in AF# 2526:

1. Adopt the Reviewing Officer recommendation for AF# 2526
involving Itamar Gelbman for Congress and Itamar Gelbman, in
his official capacity as Treasurer, in making the final determination.

2. Make a final determination in AF# 2526 that Itamar Gelbman for
Congress and Itamar Gelbman, in his official capacity as Treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$1,400.

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affirmatively for the deeision.

LaMWyDW 14 é’éﬂ%ﬂﬁ@v@tﬂ @/UU

Secretary and Clerk of the Comm1ss1on
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 19, 2012

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Itamar Gelbman, in his official capacity as Treasurer
Itamar Gelbman for Congress

P.O. Box 832

Joshua, TX 76058

C00495937
AF# 2526

Dear Mr. Gelbman:

On June 25, 2012, the Federal Election Commission ("the Commission") found reason to
believe ("RTB") that Itamar Gelbman for Congress and you, in your official capacity as Treasurer,
violated 2 U.S.C. § 434(a) for failing to file the 2012 12 Day Pre-Primary Report. By letter dated
June 26, 2012 the Commission sent yeu notificatian of the RTB finding that included a civil
marney penalty calculated at RTB of $1,400 in accordance with the schedule of penalties at
11 C.F.R. § 111.43. On July 24, 2012, the Office of Administrative Review received your written
response, challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that Itamar Gelbman for Congress
and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money
penalty in the amount of $1,400 in accardance with 11 C.F.R. § 111.43. The basis for the
Reviewing Officer’s recommendatian was included in the Final Determinatian Report, a eopy of
which was sent to you on August 29, 2012.

On September 17, 2012, the Commission received your response. On October 17, 2012,
the Commission adopted the Reviewing Officer's recommendation and made a final determination
that Itamar Gelbman for Congress and you, in your official capacity as Treasurer, violated
2 U.S.C. § 434(a) and asscssed a civil money penalty of $1,400. It is based on the same factors
used to calculate the civil money penalty at RTB. A copy of the final determination
recommendation is attaaired.

If You €hoose to Appoal the Final Determination amid/or Civil Maney Pcl.lalty . -
If you choose to appeal the final determination, you should submit a written petition,
within 30 days of receipt of this letter, to the district court of the United States for the district in

1
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which the committee or treasurer reside, or transact business, requesting that the final
determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). Your failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the
respondents’ right to present such argument in a petition to the district court under
2U.S.C.§437g. 11 CF.R. §111.38.

"I You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil money penalties assessed through the Administrative Fine regulations will be
subject to the Debt Collection Act af 1982 ("DCA") as amended hy the Debt -Collectian
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this deht within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within §
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services, and
30% on debts over two years old. The fee will be added to the amount of the civil money penalty
that ycu owe. Should Treasury’s attempts fail, Treasury will refer the debt to a private collection
agency ("PCA").

Actions which may be taken to enforce recovery of a delinquent debt by Treasury may also
include: (1) offset of any payments, which the debtor is due, including tax refunds and salary; (2)
referral of the debt to agency counsel for litigation; (3) reporting of the debt to a credit bureau; (4)
administrative wage gatnishment; and (5) reporting of the debt, if discharged, to the IRS as
potential taxable income. In addition, under the provisions of DCIA and other statutes applicable
to the FEC, the debtor may be subject to the assessment of other statutory interest, penalties, and
administrative costs.

In accondance with the DCIA, at your nequcst, the agency wiii offer you the oppartunity to
inspect and copy records relating to the debt, the opportunity for a review of the debt, and the
opportunity to enter into a written repayment agreement.

- If You Choose To Pay the Civil Money Penalty

If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confldentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter is
now public. The file will be made a part of the public record parsuant to 11 C.F.R. § 111.42(b).
Although the file must be placed en the public 1ecord within 30 days from the date of the
Commission's notification, this could occur at any time following certification of the
Commissioxr's vote.

If you have any questions regarding the payment of the civil money penalty, please contact
Dayna Brown on our toll free number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

On behalf of the Commission,
(o C

Caroline C. Hunter
Chair

Attachment



ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$1,400 for 2012 12 Day Pre-Primary Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

12892681578

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTs). Your account will be
electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT cannat be processed for tachnical rcasons, you authorize us to process the copy in
liea of the onginal check. Shonld the EFT not be completed beoause of insufficient funds, we
may try to make the transfer twice. '

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Itamar Gelbman for Congress
FEC ID#: C00495937
AF#: 2526

PAYMENT AMOUNT DUE: $1,400
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FOR: Itamar Gelbman for Congress

- FEC ID#: C00495937

AF#: 2526

PAYMENT AMOUNT DUE: $1,400

QUALITY IS OUR PRIORITY FOR LOCKBOX 9058
SEQ# 001 $ 0000140000 BA# 1 10-29-12 20 3

TN A

nedtalrpa
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 2526

DATE SCANNED /3 éo Z{k

SCANNER NO. -2

SCAN OPERATOR 27 Ay




